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DRAFT RURAL RESIDENTIAL LAND USE STRATEGY 

REPORTING SECTION: Planning & Regulatory Services 
AUTHOR:     Town Planner, Matt Clarkson 
FILE NUMBER:    12/256 
_____________________________________________________________________________ 
 
Summary: 
 
The Draft Walgett Shire Council Rural Residential Land Use Strategy has been publicly exhibited.  
It is recommended that Council resolve to rezone one area in Walgett identified in the strategy and 
one area in Lightning Ridge not identified in the strategy. 
 
Background: 
 
GHD and Council staff prepared a draft document titled ‘Draft Walgett Shire Council Rural 
Residential Land Use Strategy’ (the Draft Strategy), which was placed on public exhibition from 
Monday 22 June 2015 until the close of business Friday 28 August 2015.  
 
Seven (7) submissions were received for the Draft Strategy (see attachment F). 
 
Subsequent to the Council resolution on 18 December 2012 to engage a consultant to prepare the 
Strategy, the NSW Department of Planning & Infrastructure (now Department of Planning and 
Environment) provided a change in interpretation of Interim Development Order No. 1 - Shire of 
Walgett (the IDO) with regard to dwelling entitlements. As a result, there are now numerous lots 
around Walgett and Collarenebri which while not zoned Rural Residential, do have a dwelling 
entitlement. This effectively reduces the need to rezone land in these areas to provide for rural 
dwelling lots. 
 
Current position: 
 
Walgett – Two areas in Walgett were identified as most suitable for rezoning to provide rural 
residential land stock. Candidate Area One is Crown land and the leaseholder has expressed no 
interest in rezoning the land. Candidate Area Two is freehold land (Lot 42 DP 750291 and Lot 80 
DP 750291), and the owner has made a submission requesting the land be rezoned (see 
attachment A). Extract maps of the Draft Walgett Shire Council Rural Residential Land Use 
Strategy showing Walgett Candidate Area Two are provided as attachment B. 
 
Lightning Ridge – Three areas in Lightning Ridge were identified as most suitable for rezoning to 
provide rural residential land stock. One submission has been received from the leaseholder of a 
portion of Area Two supporting the strategy, however: 
 

 The land is Crown Land, in the context where there are significant costs, delays, and 
uncertainty in obtaining freehold title. 

 The submission raises several concerns regarding how the subdivision would proceed, 
most notably about the leaseholder potentially changing their mind, cost and viability, and 
whether Council was intending to purchase the land (see attachment C). 

 
An alternative to rezoning any of the three Lightning Ridge areas identified in the strategy is to 
pursue rezoning and some consolidation of Lots 1-73 DP 838673 on the corner of Bill O’Brien Way 
and the Castlereagh Highway that Council owns and subdivided in 1994 (see attachment D). This 
area was excluded from the Rural Residential Strategy as it is partially situated on potentially opal 
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bearing ridge country. Review of Council minutes shows that some consultation was done with 
mining stakeholders prior to subdivision, and some support for the project was eventually attained. 
This support, coupled with anecdotal evidence from the Lightning Ridge Miners Association and 
sundry miners, suggests that the land is not recognised as particularly viable for opal mining. 
Further, rezoning of the lots does not necessarily preclude mining claims over the land 
(notwithstanding the provisions of the Mining Act 1992). 
 
Presently the lots have no dwelling entitlements, as the original project did not satisfy the 
provisions of Interim Development Order No 1 Shire of Walgett which was in force at the time. It is 
reasonable to suggest that the Department of Planning and Environment may be supportive of the 
proposal if the 73 lots were consolidated to circa 21 lots (unserviced), enabling R5 Large Lot 
Residential zoning (see attachment E). 
 
Collarenebri: No submissions in support of rezoning Candidate Areas One or Two were received. 
As noted previously, numerous vacant rural lots within 5 km of the Collarenebri urban area have 
dwelling entitlements, and this stock is considered sufficient for the medium to long term given 
ongoing population decline in the area. 
 
Relevant Reference Documents/Policies: 
 

 Environmental Planning & Assessment Act 1979. 

 Environmental Planning & Assessment Regulation 2000. 

 ‘A Guide to Preparing Planning Proposals’, NSW Department of Planning, July 2009. 

 Directions for LEP preparation issued by the Minister for Planning (Section 117 
directions). 

 Various Department of Planning and Infrastructure circulars and guidelines regarding 
LEP development. 

 Walgett Shire Council Rural Residential Land Use Strategy Discussion Paper. 

 Draft Walgett Shire Council Rural Residential Land Use Strategy. 

 Council minutes 1988 -1995. 
 
Governance issues: 
 
Council’s charter:- Section 8 of the Local Government Act 1993 establishes Council’s charter, 
which includes:  

 to exercise community leadership 

 to properly manage, develop, protect, restore, enhance and conserve the environment of 
the area for which it is responsible, in a manner that is consistent with and promotes the 
principles of ecologically sustainable development 

 to have regard to the long term and cumulative effects of its decisions 

 to engage in long-term strategic planning on behalf of the local community 

 to exercise its functions in a manner that is consistent with and promotes social justice 
principles of equity, access, participation and rights 

 
Voting:- Section 375A of the Local Government Act 1993 requires a division to be called when a 
motion for a planning decision is put at a meeting of the Council, and the names of Councillors 
voting for and against the motion must be recorded. 
 
Environmental issues: 
 
As noted previously, the strategy identifies environmental constraints affecting the land under 
consideration.  Chapter 8 provides a constraints analysis evaluating the relative importance of 
each criterion. 
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Stakeholders: 
 
The public, landholders, Walgett Shire Council, Department of Planning & Environment, State 
government agencies. 
 
Financial Implications: 
 
Should Council resolve to buy, rezone, subdivide, and service Crown land identified in the 
Strategy, it will be at considerable cost, and it is unlikely that any subsequent land sales will meet 
this cost. 
 
Alternative Solutions/Options: 
 
Do nothing:- This option has not been recommended as Council has previously resolved to pursue 
the rezoning of land in the vicinity of Walgett, Lightning Ridge and Collarenebri for rural residential 
purposes. 
 
Pursue rezoning of Crown land in Walgett, Lightning Ridge, and Collarenebri for rural residential 
use: This option has not been recommended as: 

1. There is little certainty in outcomes as Department of Primary Industries, Crown Lands, 
have indicated that they could not reasonably support the rezoning/freehold 
conversion/sale of Crown land by private treaty in the context of population decline, 

2. There are likely to be very significant time delays, 
3. There are likely to be very significant costs to Council, 
4. Walgett and Collarenebri now have numerous rural lots with dwelling entitlements following 

NSW Department of Planning & Infrastructure’s change in interpretation of the IDO. 
5. Council has already purchased Crown land specifically for this purpose in Lightning Ridge, 

and converted it to freehold. 
6. The landowner of Walgett Candidate Area Two has made a submission requesting his 

freehold land be rezoned. 
7. Support from leaseholders for rezoning of Crown land candidate areas is minimal, and 

where it does exist, it is problematic. 

 
Conclusion: 
 
Rezoning to R5 Rural Residential of Walgett Candidate Area Two, and the existing Council owned 
subdivision in Lightning Ridge, presents as the most achievable and cost effective method to 
address the perceived need for residential lots outside urban areas in Walgett Shire.  
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DRAFT WALGETT SHIRE COUNCIL RURAL RESIDENTIAL LAND USE STRATEGY 

 
Recommendation: 
 
That Walgett Shire Council resolve to: 
 
1. Note the 7 submissions for the Draft Walgett Shire Council Rural Residential Land Use 
Strategy. 
 
2. Prepare a planning proposal for the Department of Planning and Environment to rezone 

to R5 Rural Residential Walgett Candidate Area Two (Lot 42 DP 750291 and Lot 80 DP 
750291), and the existing Council owned subdivision in Lightning Ridge (Lots 1-73 DP 
838673). 

3. Undertake any subsequent community consultation required under the provisions of 
the Environmental Planning and Assessment Act 1979 and the Environmental Planning 
and Assessment Regulation 2000. 

 
Moved:  
Seconded:   
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ATTACHMENTS: 
A – Submission by Chris Clemson: Walgett Shire Council Rural Residential Land Use Strategy 
discussion paper. 
 
B – Walgett Candidate Area Two Maps - Draft Walgett Shire Council Rural Residential Land Use 
Strategy. 
 
C – Submission by Kelly Tishler: Draft Walgett Shire Council Rural Residential Land Use Strategy. 
 
D – Map of existing subdivision on the corner of Castlereagh Highway and Bill O’Brein Way, 
Lightning Ridge. 
 
E – Map of proposed amended subdivision and freehold land reserved for future subdivision on the 
corner of the Castlereagh Highway and Bill O’Brein Way, Lightning Ridge. 
 
F – Draft Walgett Shire Council Rural Residential Land Use Strategy submissions. 
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Attachment A – Submission by Chris Clemson: Walgett Shire Council Rural Residential Land Use 
Strategy discussion paper. 
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Attachment B – Candidate Area Two: Draft Walgett Shire Council Rural Residential Land Use 
Strategy. 
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Attachment C – Submission by Kelly Tishler: Walgett Shire Council Rural Residential Land Use 
Strategy discussion paper. 
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Attachment D – Map of existing subdivision on the corner of Castlereagh Highway and Bill O’Brein 
Way, Lightning Ridge. 
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Attachment E – Map of proposed amended subdivision and freehold land reserved for future 
subdivision on the corner of the Castlereagh Highway and Bill O’Brein Way, Lightning Ridge. 
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Attachment F – Draft Walgett Shire Council Rural Residential Land Use Strategy submissions. 
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